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ACCJ Viewpoint

RECOMMENDATION

The American Chamber of Commerce in Japan
(ACQ)) first offered our ideas for reforms aimed
at transforming the legal and regulatory policy
framework in Japan (IT Governance) in a 2009
White Paper, “Achieving the Full Potential of the
Internet Economy in Japan.” We believe that such
reforms are a crucial complement to the ambitious
goals sketched out by the Abe administration

in its June 2013 “Declaration on the Creation of
the World’s Most Advanced IT Nation.” We have
updated our recommendations in light of this
important initiative by the Abe government and
believe that our recommendations are even more
relevant and urgent today than when we first
offered them nearly four years ago. A detailed
discussion of these issues can be found in the
Viewpoints of the ACCJ Internet Economy Task
Force.

1) Introduce a new legal framework
for IT policy coordination based
on open markets for information and
communications activities, reflecting the
convergence of traditionally separate
businesses in the telecommunications and
broadcasting fields and the rapid growth of
new technologies such as cloud computing,
big data and the Internet of Things.

2) Consolidate efforts across government
to promote ICT policy with a single voice
headed by a senior and IT-literate minister.
Dividing responsibility for IT promotion
among a number of functional ministries
and Cabinet offices wastes scarce budget
and personnel resources and has resulted in
incoherent and inconsistent policies.

3) Establish a “third party” body tasked
with administering a revamped
approach to data protection in Japan.
The new body should have the status
and mandate to effectively oversee and
coordinate the enforcement actions of the
ministries, considering the balance between
consumer and innovative business in rapidly
changing society. It also should have an
authority and capacity to speak on behalf of
Japan on privacy concerns internationally.

4) Conclude the debate on the future of
NTT. Continuing delays in resolving the
status of NTT are a drag on new investment
and innovation in the IT sector. NTT’s deep
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technical and human resources need to
be fully employed if Japan is to recover its
competitiveness globally in the IT sector.

5) Centralize cybersecurity planning
and administration in a new agency;
consider creating equivalent Japanese
versions of the U.S. Federal Information
Security Management Act (FISMA) and
the National Institute of Standards and
Technology (NIST) to strengthen the legal
and technological base for information
security.

6) Rationalize and monetize spectrum
allocation and usage in Japan through
introduction of spectrum auctions with a
reasonable secondary market and policies
to encourage the efficient use of licensed
and unlicensed spectrum to improve
competition in mobile communications and
reduce network congestion.

7) Continue efforts to strengthen the
online creative economy: promote
legitimate digital content distribution on the
Internet and consider various approaches
and industry best practices designed
to develop an online environment that
realizes the benefits of the Internet while
strengthening safeguards for intellectual
property

BACKGROUND

The 2009 ACCJ White Paper in its first chapter
laid out five principles to guide a reform

process in improving and strengthening the

IT sector in Japan: transparency, simplicity,
fairness, consistency and global harmonization.
Implementing these principles requires that
regulators consult broadly and work through an
open and formal process in rulemaking; that the
complexity and cost of compliance by businesses
be kept to an absolute minimum; that regulatory
and promotion functions be kept separate and
that regulators speak with a single voice; and that
policies be developed with an eye to international
norms, particularly in areas like privacy, security
and intellectual property.

Japan lags seriously behind Singapore, Korea, the
United States and a number of large and small
European nations in international measures of IT
competitiveness. The 2013 World Economic Forum
(WEF) survey of global information technology
ranked Japan 21st in the world. A decade before,
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Japan had ranked 12th in the same survey. A
major contributor to this poor showing has been
the weakness of Japan’s IT policy framework.

In the 2013 survey, Japan ranked 42nd in the
effectiveness of its IT legal structure; 46th in the
importance of IT to the government'’s “vision;"” and
68th in government success in promoting IT.

The Internet is challenging governments around
the Asia region to rethink the way they regulate
and promote the IT sector, especially in the
telecommunications and broadcast sectors.
Infrastructure requirements are no longer a barrier
to entry and digital transmission allows for more
efficient use of available spectrum. The previous
focus of national IT policies on preserving and
regulating a few large licensed monopolies is

less and less relevant. That is why most major
advanced countries both within in and outside the
OECD have undertaken substantial institutional
and legal reforms to improve their policies related
to the emerging digital economy and promotion
of new convergent technologies, such as cloud
computing and big data. Japan is a significant
outlier in this respect.

CONCLUSION

We do not underestimate the challenges involved
in implementing the reforms proposed in this
Viewpoint. Yet the story of the past decade in
Japan has been one of delay and postponement
while other countries in and out of the region

have moved ahead. The last comprehensive
proposal to address the issue of IT governance was
released in November 2010. The recommendations
included promises to resolve the status of NTT

and to facilitate ICT deregulation. The report was
very short on specifics and was shelved after

the 2011 Tohoku earthquake and tsunami. The
Abe government needs to act now to recover

the ground that Japan has lost over the past
decade and to build a secure legal and regulatory
framework for the further development of the
Internet Economy.

The June 2013 strategy is a significant first step
and we appreciate the government’s decision to
strengthen the office of the Chief Information
Officer (CIO). What is needed now, however, is a
comprehensive IT governance strategy that offers
a roadmap for revisions to the telecommunications
and broadcast laws to reflect the reality of
convergence, that clarifies and consolidate the
responsibilities of government agencies with regard
to IT promotion and regulation and that puts

MYETENTWD ZNIRREICEKRZFILR</E>T
ETWNB, I35V kiR %32 (. OECDINEE - JEMEE
EEDOT ERGERDZ I KBEREHEREZICETF
UL.EBEIZTIVYILREZIEUH. V77ROV E 21—
TAVTPEY T T =Y EDRE R OF M DIEE ITH
MOZBERDEEICEH TS, D RITHEWT, HARIFEY
NIEINTWND,

ACCJIF.COBRETREUHEEZEHET DBRICHS
BENBZRHDEEIFBDEV, UM LEETOEM.
SRELYIIED Z 1T > TEcHA S ST BAYIC, s A
DDOEALRIFFTEANEEATEIITHNFV ZADEEE K
BRENRENEREICHINADIZ2010FE1 1B TH .
ZDI|/EDPRITIE NTTOHAIDHZEERL. ICTDRH]
BIZHET 2EVWSHERNEDAEN TV, ZDRE
EFEREICIHEREICZUN > E&ICNZ 201 1FEDE
HAXEX B WM LTSN, S CZFREBHEITEE10
FHEICAARN KRS ERBZOETIRTEIZL U,
A=Yy N IO/ I—DSEDOREDHICHERT:
ZERE OREHE BRI DHENH D,

201 3F 6 RICHRRINIHIEIIRERE 1S THO,
NEBREBEEBERE (CIO)BzRtI 2B RES:
ACCJIEE<LFHIELTWS, LA L. SEKSSNTVNDD
IS EERRITHNF Y RERETH D DKL GBS &
BOXDRIEEWSIREXEFEZ | ERBER LU BUXEEE
DFEEDOHEICEIFcA—RY YT ZRTEDTHDEME
R, I TOHEDLRFICEET 25 BNETOETZH
UL D DBEREEITDZEDTHZIE K. 7710\
V=P AN—EF1UTA AYTA ATV DR E
TIREBNRNOENBRZITEHIT D THDIIEN
KHS5N2. BFENPER HE REEWAHFTO
[TFRIADHEED=DICBURHFELTWDIRED . EDRL
RELCHHEERDOEILEZEETHDTHILR5IE. D
SSBAZS T T4 THARA R TH B ACCIE A VT —FR Y
IO/2—ICEIZERNELPZOMD A EZEL T,
HAROBRELIOEREB AL TWEELHD . RRAIC
BROBEOREINSOHEEFTIEUTWFAETH S,

IT ANFVROHE | AV F—FRYN-TOA/Z—-HRTTA—R [ 2015F3BFTH
Reforming IT Governance / Internet Economy Task Force / Valid Through March 2015 4



ACCJ Viewpoint

forward internationally harmonized policies in areas
of privacy, cybersecurity and online content. Such
initiatives are essential if the investments that the
government is planning to make for promoting

IT utilization in the areas of e-government,
healthcare, education and the environment are

to produce real growth and new employment.

The ACCJ looks forward through the U.S.-Japan
Internet Economy Dialogue and other mechanisms
to cooperating with Japanese government and
business to support these urgently needed reforms.
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